§101-47.308-8

security of the remaining property or
otherwise.

(I) In the absence of the notice of dis-
approval by the disposal agency upon
expiration of the 30-day period, or upon
earlier advice from the disposal agency
of no objection to the proposed trans-
fer, the Department of the Interior
may place the applicant in possession
of the property as soon as practicable
in order to minimize the Government’s
expense of protection and maintenance
of the property. As of the date of as-
sumption of possession of the property,
or the date of conveyance, whichever
occurs first, the applicant shall assume
responsibility for care and handling
and all risks of loss or damage to the
property, and shall have all obligations
and liabilities of ownership.

(m) The Department of the Interior
shall furnish the Notice of Proposed
Transfer within 35-calendar days after
the disposal agency’s letter of assign-
ment and shall take all necessary ac-
tions to accomplish the transfer within
15-calendar days after the expiration of
the 30-calendar day period provided for
the disposal agency to consider the no-
tice.

(n) The deed of conveyance of any
surplus real property transferred under
the provision of section 202(k)(2) of the
Act shall provide that all such prop-
erty be used and maintained for the
purpose for which it was conveyed in
perpetuity, and that in the event that
such property ceases to be used or
maintained for such purpose during
such period, all or any portion of such
property shall in its then existing con-
dition, at the option of the United
States, revert to the United States and
may contain such additional terms,
reservations, restrictions, and condi-
tions as may be determined by the Sec-
retary of the Interior to be necessary
to safeguard the interest of the United
States.

(0) The Department of the Interior
shall furnish the disposal agency two
conformed copies of deeds, leases, or
other instruments conveying property
under section 203(k)(2) of the Act and
related documents containing reserva-
tions, restrictions, or conditions regu-
lating the future use, maintenance or
transfer of the property.
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(p) The Secretary of the Interior has
the responsibility for enforcing compli-
ance with the terms and conditions of
transfer; the reformation, correction,
or amendment of any transfer instru-
ment; the granting of releases; and any
necessary actions for recapturing such
property in accordance with the provi-
sions of section 202(k)(4) of the Act.
Any such action shall be subject to the
disapproval of the head of the disposal
agency. Notice to the head of the dis-
posal agency by the Secretary of any
action proposed to be taken shall iden-
tify the property affected, set forth in
detail the proposed action, and state
the reasons therefor.

(q) The Department of the Interior
shall notify the appropriate GSA re-
gional office immediately by letter
when title to property transferred for
use as a public park or recreation area
is to be revested in the United States
for noncompliance with the terms or
conditions of disposal or for other
cause. The notification shall cite the
legal and administrative actions that
the Department must take to obtain
full title and possession of the prop-
erty. In addition, it shall include an
adequate description of the property,
including any improvements con-
structed thereon since the original con-
veyance to the grantee. Upon receipt of
a statement from the Department that
title to the property has revested, GSA
will assume custody of and account-
ability for the property. However, the
grantee shall be required to provide
protection and maintenance for the
property until such time as the title
reverts to the Federal Government, in-
cluding the period of any notice of in-
tent to revert. Such protection and
maintenance shall, at a minimum, con-
form to the standards prescribed in
§101-47.4913.

[36 FR 9776, May 28, 1971, as amended at 49
FR 3467, Jan. 27, 1984]

§101-47.308-8 Property for displaced
persons.

(a) Pursuant to section 218 of the
Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970, the disposal agency is author-
ized to transfer surplus real property
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to a State agency, as hereinafter pro-
vided, for the purpose of providing re-
placement housing under title 11 of this
Act for persons who are to be displaced
by Federal or federally assisted
projects.

(b) Upon receipt of the notice of sur-
plus determination (§101-47.204-1(a)),
any Federal agency having a require-
ment for such property for housing for
displaced persons may solicit applica-
tions from eligible State agencies.

(c) Federal agencies shall notify the
disposal agency within 20 calendar days
after the date of the notice of deter-
mination of surplus if it is able to in-
terest an eligible State agency in ac-
quiring the property under section 218.

(d) Both holding and disposal agen-
cies shall cooperate, to the fullest ex-
tent possible, with Federal and State
agency representatives in their inspec-
tion of such property and in furnishing
information relating thereto.

(e) The interested Federal agency
shall advise the disposal agency and re-
quest transfer of the property to the
selected State agency under section 218
within 25 calendar days after the expi-
ration of the 20-calendar-day period
specified in §101-47.308-8(c).

(f) Any request submitted by a Fed-
eral agency pursuant to §101-47.308-8(e)
shall be in the form of a letter ad-
dressed to the appropriate GSA re-
gional office and shall set forth the fol-
lowing information:

(1) ldentification of the property by
name, location, and control number;

(2) A request that the property be
transferred to a specific State agency
including the name and address and a
copy of the State agency’s application
or proposal;

(3) A certification by the appropriate
Federal agency official that the prop-
erty is required for housing for dis-
placed persons pursuant to section 218,
that all other options authorized under
title Il of the Act have been explored
and replacement housing cannot be
found or made available through those
channels, and that the Federal or fed-
erally assisted project cannot be ac-
complished unless the property is made
available for replacement housing;

(4) Any special terms and conditions
that the Federal agency desires to in-
clude in conveyance instruments to in-

§101-47.308-8

sure that the property is used for the
intended purpose;

(5) ldentification by name and pro-
posed location of the Federal or feder-
ally assisted project which is creating
the requirement;

(6) Purpose of the project;

(7) Citation of enabling legislation or
authorization for the project when ap-
propriate;

(8) A detailed outline of steps taken
to obtain replacement housing for dis-
placed persons as authorized under
title 11 of the Act; and

(9) Arrangements that have been
made to construct replacement housing
on the surplus property and to insure
that displaced persons will be provided
housing in the development.

(9) In the absence of a notice under
§101-47.308-8(c) or a request under §101-
47.308-8(e), the disposal agency shall
proceed with the appropriate disposal
action.

(h) If, after considering other uses for
the property, the disposal agency de-
termines that the property should be
made available for replacement hous-
ing under section 218, it shall transfer
the property to the designated State
agency on such terms and conditions as
will protect the interest of the United
States, including the payment or the
agreement to pay to the United States
all amounts received by the State
agency from any sale, lease, or other
disposition of the property for such
housing. The sale, lease, or other dis-
position of the property by the State
agency shall be at the fair market
value as approved by the disposal agen-
cy, unless a compelling justification is
offered for disposal of the property at
less than fair market value, in which
event the disposal may be made at such
other value as is approved by the dis-
posal agency.

(i) The State agency shall bear the
costs of any out-of-pocket expenses
necessary to accomplish the transfer of
the property, such as costs of surveys,
fencing, or security of the remaining
property.

(J) The disposal agency, if it approves
the request, shall transfer the property
to the designated State agency. If the
request is disapproved, the disposal
agency shall notify the Federal agency
requesting the transfer. The disposal
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agency shall furnish the holding agen-
cy a copy of the transfer or notice of
disapproval, and the Federal agency re-
questing the transfer a copy of the
transfer when appropriate.

[36 FR 11439, June 12, 1971]

§101-47.308-9 Property for correc-
tional facility, law enforcement, or
emergency management response
purposes.

(a) Under section 203(p)(1) of the Act,
the head of the disposal agency or des-
ignee may, in his/her discretion, con-
vey, without monetary consideration,
to any State, or to those governmental
bodies named therein, or to any polit-
ical subdivision or instrumentality
thereof, surplus real and related per-
sonal property for:

(1) Correctional facility purposes,
provided the Attorney General has de-
termined that the property is required
for such purposes and has approved an
appropriate program or project for the
care or rehabilitation of criminal of-
fenders;

(2) Law enforcement purposes, pro-
vided the Attorney General has deter-
mined that the property is required for
such purposes; and

(3) Emergency management response
purposes, including fire and rescue
services, provided the Director of the
Federal Emergency Management Agen-
cy has determined that the property is
required for such purposes.

(b) The disposal agency shall provide
prompt notification to the Office of
Justice Programs (OJP), Department
of Justice (DOJ), and the Federal
Emergency Management Agency
(FEMA) of the availability of surplus
properties. Included in the notification
to OJP and FEMA will be a copy of the
holding agency’s Standard Form 118,
Report of Excess Real Property, with
accompanying schedules.

(c) With respect to real property and
related personal property which may
be made available for disposal under
section 203(p)(1) of the Act for correc-
tional facility, law enforcement, or
emergency management response pur-
poses, OJP or FEMA shall convey no-
tices of availability of properties to the
appropriate State and local public
agencies. Such notice shall state that
any planning for correctional facility,
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law enforcement, or emergency man-
agement response use involved in the
development of a comprehensive and
coordinated plan of use and procure-
ment for the property must be coordi-
nated and approved by the OJP or
FEMA, as appropriate, and that an ap-
plication form for such use of the prop-
erty and instructions for the prepara-
tion and submission of an application
may be obtained from OJP or FEMA.
OJP defines the term ‘‘law enforce-
ment’’ to mean ‘“‘any activity involving
the control or reduction of crime and
juvenile delinquency, or enforcement
of the criminal law, including inves-
tigative activities such as laboratory
functions as well as training.”” The re-
quirement for correctional facility, law
enforcement, or emergency manage-
ment response use of the property by
an eligible public agency will be con-
tingent upon the disposal agency’s ap-
proval under paragraph (g) of this sec-
tion of a determination:

(1) By DOJ that identifies surplus
property required for correctional fa-
cility use under an appropriate pro-
gram or project for the care of rehabili-
tation of criminal offenders, or for law
enforcement use; or

(2) By FEMA that identifies surplus
property required for emergency man-
agement response use.

(d) OJP or FEMA shall notify the dis-
posal agency within 30-calendar days
after the date of the notice of deter-
mination of surplus if there is an eligi-
ble applicant interested in acquiring
the property. Whenever OJP or FEMA
has notified the disposal agency within
the said 30-calendar day period of a po-
tential correctional facility, law en-
forcement, or emergency management
response requirement for the property,
OJP or FEMA shall submit to the dis-
posal agency within 25-calendar days
after the expiration of the 30-calendar
day period, a determination indicating
a correctional facility requirement for
the property and approving an appro-
priate program or project for the care
or rehabilitation of criminal offenders,
a law enforcement requirement, or an
emergency management response re-
quirement, or shall inform the disposal
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